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BEFORE THE UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY

REGION III

IN THE MATTER OF: :
: . \ '"' :~:^V-vV -

Lindane Dump Superfurid Site
Allegheny County, Pennsylvania

Allegheny Ludlum Corporation*
Docket No. III-96-71-DC

Respondent

Proceeding Under Section 104(e)
(5) of the Comprehensive
Environmental Response,
Compensation and Liability Act
of 1980, as.amended, by the
Superfund Amendments and
Reauthorization Act of 1986,
42 U.S.C. § 9604(e) (5)

UNILATERAL ADMINISTRATIVE ORDER FOR ACCESS

I. JURISDICTION

1.1 This Administrative Order ("Order") is issued pursuant to
the authority vested in the President of the United States by ^
Section 104(e)(5) of the Comprehensive Environmental Response,
Compensation and Liability Act of 1980, as amended by the
Superfund Amendments and Reauthorization Act of 1986, 42 U.S.C.
§ 9604(e)(5), ("CERCLA"), delegated to the United States
Environmental Protection Agency ("EPA") by Executive Order No.
12,580, 52 Fed. Reg. 2923 (1987), and further delegated to the
Regional Administrators of EPA by Delegation Number 14-6. This
Order pertains to a one-half acre parcel of .land located on the
southeastern side of Karns Road between Burtner Road and Spring
Hill Road in Natrona, Harrison Township, Allegheny County,
Pennsylvania. The parcel of land will hereinafter be referred to
as the Allegheny Ludlum Property or "the Property", and is
further described in paragraph 3.5 below,

II. STATEMENT 'OF PURPOSE

2.1 In issuing this Order, the objective of EPA is for EPA
and/or its Authorized Representatives (as defined in paragraph
7.1 below) to obtain entry and access to the Property from the
Respondent in order: (1) to conduct any necessary pre-design
studies to implement the remedy set forth in the Record of
Decision ("ROD"), executed by EPA on March 31, 1992; (2) to
develop .final plans, drawings, specifications, general
provisions, and special requirements necessary to implement the
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remedy set forth in the ROD, pursuant to the Remedial Design
("RD") Work Plan approved by EPA for the purpose of conducting
the Remedial Design for the Lindane Dump Superfund Site ("the
Site"); (3) to conduct those activities necessary to implement
"both the ROD and the final plans and specifications pursuant to
the Remedial Design and Remedial Action ("RD/RA") Work Plans for
the purpose of conducting the Remedial Action, as defined by
•Section 101(24) of CERCLA, 42 U.S.C. § 9601(24), for the Site;
(4) .to conduct operation and maintenance, as defined by 40 C.F.R.
§ 300.435, to perform such measures or activities as are required
to maintain the effectiveness of the Remedial Action ("RA"); and ."
(5). to conduct all other investigations, monitoring, surveys,
testing and other information gathering, as authorized under
Section 104(b) of CERCLA, 42 U.S.C. § 9604(b), that EPA
determines are necessary or appropriate to identify the existence
and extent of the release or threat thereof, the source and
nature of the hazardous substances, pollutants or contaminants
involved, and the extent of danger to the public health or
welfare or the environment. Remedial Action shall also include
the operation of treatment or other measures necessary to restore
ground -and surface water quality to a level that assures
protection of human health and the environment for a period of up
to 10 years after the construction or installation and
commencement of operation as set forth in Section 104(c)(6) of
CERCLA, 42 U.S.C, §, 9604(c) (6) . ' .

III. FINDINGS OP FACT

3.1 /Respondent, Allegheny Ludlum Corporation, is a business
entity incorporated under the laws of the Commonwealth of
Pennsylvania on April 24, 1970.

3.2 The Lindane Dump Superfund Site is located in Harrison
Township near Natrona, Pennsylvania, in the Allegheny River
Valley. Both Harrison Township and Natrona are. in Allegheny
County on the northwestern side of the Allegheny River. The Site
is located near river mile 25, some 20 road miles^northeast of
downtown Pittsburgh. Land surfaces in this area are generally
steeply sloping toward the river.

3.3 The Site, covering approximately 61.3 acres, consists of
upper and lower project areas. Alsco Community Park, a 14.3-acre
recreational parcel with a tennis court, baseball fields,
picnicking areas, and parking facilities, comprises the upper
project area. The Park is owned and maintained by Harrison
Township, Pennsylvania. It is situated upon an area which, in
part, was formerly an industrial waste disposal site. The
property immediately to the south of the park, covering .
approximately 47.3 acres, comprises the lower project area. .
Currently owned by Respondent, portions of this parcel were also
used for waste disposal until the mid-1980s. The Property, which ,-••
is the subject of this Order, is adjacent to the Site and is also j
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owned by the Respondent. '

3.4 The majority of both the upper and lower project areas have
been graded and form terraces-in the hillside extending from the
residential areas located north and northeast of the project site
down to Karns Road. However, steeply sloping areas exist between
the upper and lower project"areas and along Karns Road in the
lower project area.

3.5 As. noted in paragraph 1.1 above, the Allegheny Ludlum
Property, which is the subject of this Order, is located on the
southeastern side of Karns Road between Burtner Road and Spring
Hill Road in Natrona, Harrisbn Township, Pennsylvania. The •
Property consists of an approximately one-half-acre parcel.that
is described in Allegheny County Deed Book 3977, p. 678,
block/lot number 1520-E-35, A copy of the Deed to the Property
which is subject to this Order is attached as Exhibit 1.

' • ' * ' * ' • " : • • • • . . . . . " " ' '

3.6 The Property sits immediately adjacent to the existing
interim leaehate collection and treatment system located across
Karns .Road in the Site's lower project area. As described more
fully in paragraph 3.23 below, EPA has determined that access to
this Property is necessary to implement the upgrading of this
leaehate collection and treatment system, as required by the
remedy set forth in the ROD,r

3.7 The ROD details the extensive sampling and analysis of
surface and subsurface soils, ground water monitoring wells,
surface water including leaehate seeps, sediments, on-site air,
residential wells, and municipal water intake conducted as part
of the Remedial Investigation ("RI") at the Site. This
investigation revealed the contamination information set forth
below in paragraphs 3.8 - 3.11. v

3.8 Surficial Soil Contamination: Exploratory trenching in the
lower project area revealed BHC isomers, including the isomer
gamma-BHC (Lindane), DDT, DDE, DDD, and the inorganics arsenic,
cadmium> chromium, copper, lead, mercury, nickel, selenium,
silver, and zinc. Exploratory borings drilled in the upper
project area detected isomers- of BHC and 4,4'-DDT at varying
depths through the fill, along with the,same inorganics found in
the lower project area discussed above. Surficial soil samples
of the lower project area contained phenols, benzene, 4̂ 4'-DDT
and its metabolites, the BHC isomers and the inorganics arsenic,
cadmium, chromium, copper, lead, mercury, nickel, silver, and
zinc. Surficial soil samples of the upper project area,
including several locations near adjacent residential properties,
revealed alpha-BHC, beta-BHC, delta-BHC, gamma-BHC, 4,4'-DDT,
4,4'-DDE, 4,4'-DDD, and the inorganics arsenic, chromium, copper,
lead, nickel, zinc, mercury, silver, and phenol.

i . 3.9 Surface Water and Sediment Contamination: Sediment samples
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collected from upper project area drainage ditches contained ^~^
alpha-BHC, delta-BHC, gamma-BHC, and 4, 4 '-DOT. Allegheny River V_x
surface .water samples revealed the presence of delta-BHC just
downstream from the interim leachate collection/treatment plant/
discharge, while river sediment samples detected alpha-BHC, beta-
BHC, delta-BHC, gamma-BHC, 4,4'-DDT, 4, 4 '-ODD, and 4, 4 '-DDE, as
well as the inorganics arsenic, cadmium, chromium, copper, lead,
mercury, nickel, silver, and zinc. Storm runoff samples revealed
the presence of alpha-BHC and gamma-BCH above detection limits.
Municipal water intake samples from a location downstream of the
Site exceeded the Safe Drinking Water Maximum Contaminant Level
(MCL) for mercury.

3.10 Ground Water Contamination: Ground water samples contained
alpha-BHC, beta-BHC, delta-BHC, gamma-BHC, 4, 4 ' -DDT, benzene,
chlorobenzene , and dichlorobenzene, as well as low levels of
chromium, nickel, zinc, and phenol.

3.11 Air Contamination: Air" quality monitoring revealed alpha-
BHC above detection limits in one sample.

3.12 Between 1980 and 1985, Elf At ochem North America, Inc.
("Elf Atochem", originally the Pennsylvania Salt Manufacturing
Company, a former Site owner and early generator of industrial
waste at the Site) conducted several investigations, monitoring
events, and interim remedial measures. Pursuant to Section 105
of CERCLA, 42 U.S.C. § 9605, EPA placed the Site on the CERCLA \ /
National Priorities List ("NPL") , set forth at 40 C.F.R. Part
300, Appendix B, by publication in the Federal Register on
September 8, 1983, 48 Fed. Reg. 40671. Under a 1987 Consent
Order with the Pennsylvania Department of Environmental
Protection ("PADEP"), Elf Atochem agreed to conduct a
supplemental Remedial Investigation and Feasibility Study
("RI/FS") for the Site pursuant to the National Oil and Hazardous
Substances Pollution Contingency Plan ("NCP") , 40 C.F.R. Part 300 ,
(as amended), and to comply with specified effluent limits for an
interim leachate collection and treatment system that had been
installed at the Site's lower project area' in 1984. Elf Atochem
completed the RI in January 1990, and the FS in March 1991. In
December 1991, EPA published notice of the completed FS and the
proposed remedial action plan in a major local newspaper to
invite public comment, pursuant to Section 117 of CERCLA, ,
42 U.S.C. § 9617. •

3.13 The ROD presented the selected remedial action plan for the
Site. EPA published notice of the final plan in accordance with
Section 117 (b) of CERCLA, 42 U.S.C. § 9617(b). This remedy
consists of four components determined to protect the public.
health, welfare, , or the environment from the actual or threatened
releases of hazardous substances at the Siter. These elements
consist of (1) building a combination clay and soil cap and /••''"
multilayer cap on approximately 14 acres of the upper project v J-
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area and 4 acres of the lower project area to reduce.the
infiltration of water into the fill area, which in turn will
reduce contaminant migration from the fill into the aquifer of
concern; (2) upgrading the existing interim leachate collection
and treatment system to provide better treatment of contaminated
leachate and shallow ground water, with the long-term goal of
returning the ground water to its most beneficial use; (3)
providing additional protection by implementing institutional
controls and installing a security fence around the lower project
area, which, along with the new cap, will prevent direct human
contact with Site contaminants and protect the integrity of the
cap; and (4) monitoring ground water and implementing a Site
maintenance program.

3,14 In a-Consent Decree issued in the matter of United States
v. Elf Atochem North America. Inc.. Civil Action No. 93-2182
(E.D. Pa.) dated June 29, 1993, Elf Atochem agreed to implement
the Remedial Action set forth in the ROD.

3.15 The risks of human health effects posed by Site
contamination come from potential exposure to contaminated soils,
ground water, and leachates from seeps via ingestion. Overall,
the cumulative increased cancer risk for adults in the upper
project area is 4.6 X 10"*, and in the lower project area is 1.48.
X. 10's. For children, the cumulative increased cancer risk in
the upper project area is 5 X 10'5, and in the lower project area
is 7 X 10'5. The total cumulative risks from all contaminants
found in each medium are summarized below.

• . v ; '*'-.. •'" •, -•' • ,' ' • • ' ' ' .
3.16 Surficial Soil Risks: According to the ROD, the increased
risk for cancer for an adult exposed to surficial soils or
subsoils by ingestionunder current and future conditions ranges
from 6 X 10'7 to 4 X 10'6. For a child, the same exposure poses
an increased risk ranging from 2 X 1-0"? to 4 X 10'5. For adults,
the hazard index ranges from 0.008 to 0.1. For children, the
hazard index is 0.2. '

3.17 Surface Water and Sediment Risks: The increased risk for
cancer for an adult exposed to river sediments by ingestion under
current and future conditions is 8 X 10'6. The hazard index is
0.03 under both the current and future exposure scenarios. For
adults and children ingesting Allegheny River water adjacent to
the Site under current and future conditions, there is no
increased cancer risk, and the hazard index ranges from 0.000009
for adults to 0.00005 for children.

3.18 Ground Water and Seep Water Risks: The increased risk for
cancer for a child ingesting seep water under current and future
conditions is 7 X 10"5. The hazard index is 0.3 for this
exposure scenario. For an adult in the future using ground water
as drinking water from a well on or downgradient of the Site
during working periods, the increased cancer risk is 4.2 X 10~5
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and the hazard index is 0.077 for this exposure scenario. ^

3.19 Regarding the potential environmental impact of Site ,
contamination, an ecological assessment conducted during the RI
observed no impact oh terrestrial or aquatic life at the Site,
and predicted none. This is primarily due to the lack of animal
habitat .in the Site area caused by the proximity of highly
developed residential, commercial, and industrial areas.

' v / • • ' . . "

3.20 Among the elements of the Remedial Action designated in the,
ROD that Elf Atochem agreed to implement pursuant to the Consent
Decree with EPA is the modification of the existing leachate .
collection and treatment system so that the resulting discharge
will meet or be lower than the PADEP final effluent discharge
limits under the National Pollutant Discharge Elimination System
("NPDES"). Elf.Atochem is to operate and maintain the final
system for a 30-year period or longer if hazardous substances
that pose a threat remain at the Site. '

3.21 In developing the RD for the final system, the contractor
retained by Elf Atochem estimated the land requirement at
approximately 17,000 square feet (exclusive of any applicable
zoning setback requirements), including 10,000 .square feet for
the treatment building and 7,000 square feet for parking and ,
truck loading and unloading. By contrast, the present interim
system, located in-the Site's lower project area j'ust north of
Karns Road> occupies less than 5,000 square feet of land. The ^J
contractor determined that the useable on-Site land in the "̂̂ ^
vicinity of the existing interim system is not large enough to
accommodate this significantly larger final system. Moreover,
excavating into the hillside near this existing system to create
a larger useable land area is not technically feasible.

3.23 Elf Atochem, upon advice by its contractor, has determined
that the Property subject to this Order, given its size,
undeveloped status, and proximity to the existing interim
leachate collection and treatment system, is the most appropriate
location on which to construct and operate the final upgraded
system required by the ROD. To effectuate this element of the
Remedial Action pursuant to Section 104(a)(3)(D) of CERCLA, 42
U.S.C. § 9604(e)(3)(D), EPA and its Authorized Representatives,
including but' not limited to Elf Atochem and its contractors and
subcontractors, require access to the Property to conduct, inter
alia, the following activities: (1) carrying out a geotechnical
investigation consisting of a boring and soil testing program to
support designing the foundation of the final leachate collection
and treatment system; (2) constructing the final system; and (3)
operating and maintaining the final system, as required by the
ROD and Consent Decree, for a period of 30 years or more while
hazardous substances which continue to pose a threat remain at
the Site. The preceding list of activities is not exhaustive,
and shall not be construed to limit the broader description of \ J
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response actions, found in Section II above, that EPA and its
Authorized Representatives seek to conduct on the Property.

3 .24 In November 1994, JElf Atochem commenced discussions with
Respondent regarding obtaining access to the Property subject to
this Order to carry out the Remedial Actions discussed in Section
II and .Paragraph 3.23 above; Elf Atochem prepared a draft
license agreement addressing access for the initial geotechnical
investigation,, which it transmitted to Respondent on December 8,
1994. The accompanying cover letter requested that Respondent
review and approve the agreement within the following few days so
that an Elf Atochem consultant, who was already working at the /
Site, could gain access to the Property to conduct the
geotechnical investigation without having to return at additional
expense after leaving the Site. A copy of this draft license
agreement and cover letter are attached as Exhibit 2. , .

3.25 Respondent refused-.,to approve the draft license agreement.
In response, Elf Atochem conducted a conference call with
Respondent ,in January.1995, during which it offered to answer any
questions Respondent might have regarding the geotechnical
investigation it sought to conduct on the Property to initiate
the leachate collection and treatment system upgrade required by
the ROD. Respondent did not request any additional information,.
and yet continued to refuse to approve the December 1994 draft
license agreement. Consequently, Elf Atochem forwarded an

, - additional copy of the draft license agreement to Respondent on
v_J March 8, 1995. The accompanyingr cover letter requested that

Respondent reply by March 15, 1995, so that Elf Atochem could
continue to implement the final leachate collection and treatment
system according to the schedule dictated by the RD/RA Work Plan.
A copy of this cover letter, "which also describes the January
1995 conference call and Respondent's non-response, is attached
as Exhibit 3.

3.26 On April 6, 1995, Respondent once again refused to grant Elf
Atochem access to the Property to implement the leachate .
collection and treatment system upgrade required as part of the
remedial.action under the ROD. In its written refusal,
Respondent claimed that Elf Atochem could implement the upgraded
system on-Site/ and therefore rejected Elf Atochem's request to
do so on Respondent's property. A copy of this letter is
attached as Exhibit 4. Elf Atochem's contractor, in a letter to
Elf Atochem dated May 17, 1995, specifically rejected the
proposition that the. upgraded system could be located in the
insufficient on-Site space adjacent to the existing interim
system. A copy of this letter is attached as Exhibit 5.

3.27 On May 23, 1995, Elf Atochem formally invoked Paragraph X.B.
of the Consent Decree to request that EPA intervene to assist Elf
Atochem in gaining access to the Property to implement the

. leachate collection and treatment system upgrade required by the

' . • ; :' ' " ' • " • • .
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ROD. A copy of th'is request is attached as Exhibit 6. Paragraph
X.B. of the Consent Decree authorizes Elf Atochem to request such
intervention after using its own best efforts to negotiate access
to any property, on- or off-Site, that Elf Atochem must enter to
effectuate the response action. .

3.28 On several occasions, at the request of Elf Atochem, EPA
initiated telephone calls to Respondent to request.access to the
Property to effectuate the Remedial Action. Access to the
Property was refused. Finally, on May 7, 1996 EPA sent a letter
to Respondent requesting that access be granted to EPA and its
designated representatives by May 10, 1996. A copy of this ,
request is attached as Exhibit 7. On May 7, 1996, Elf Atochem
was designated by EPA as its Authorized Representative for
purposes of access to effectuate the response action. In
response,,Respondent notified EPA by letter dated May 9, 1996
that it would enter into an "appropriate license agreement with
Elf Atochem" to provide access to the Property. Respondent
attached the proposed License Agreement to its letter. A copy of
Respondent's response is attached as Exhibit 3.

3.29 On May 10, 1996, Elf Atochem reported to EPA that it could
not enter into the proposed License Agreement because access
would only be granted to "conduct a geotechnical.investigation"
and was not an agreement granting consent "to any future use of '
the Tract in conjunction with the RD/RA." See Exhibit's.
Respondent's response and proposed License Agreement does not
permit EPA, or Elf Atochem, access to the Property to effectuate
the complete response action pursuant to the ROD.

3.30 The contaminants listed in paragraphs 3.3 to 3.11 above are
hazardous substances within the meaning of Section 101(14) of
CERCLA, 42 U.S.C. § 9601 (14), because they are listed at
40 C.F;R. § 302.4.

3.3.1 The purpose of EPA's aforementioned requests to Respondent
for access is to provide EPA and/or its Authorized
Representatives (as defined in paragraph 7.1 below) with access
to the Site so that an RD/RA can be conducted and EPA can oversee
response efforts at the Site.

IV. CONCLUSIONS OP LAW

4.1 The Site is a "facility" as defined by Section 101(9) of
CERCLA, 42 U.S.C. § 9601(9).

' * ' • • • " ' / • • •
4.2 The Respondent is a "person" as defined by Section 101(21)
Of CERCLA, 42 U.S.C. §9601(21).

,r • \ ' • •• . - • ' : ~ . " . ,

4.3 The Respondent is an "owner" as defined by Section 101(20)
of CERCLA, 42 U.S.C. § 9601(20). . , ,
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4.4 Hazardous substances, as defined in Section.101(14) of
CERCLA, 42 O.S.C. § 9601(14),have been disposed of at the Site
and are .currently present there.

4.5 The presence of hazardous substances at the Site and the
past, present, and/or potential migration of hazardous substances
from the Site constitutes an actual and/or threatened "release"
as defined in Section 101(22) of CERCLA, 42 U.S.C. § 9601(22).

4.6 The Property is adjacent to the Site and therefore EPA and
its Authorized Representative are,authorized to have access
pursuant to Section 104 (e) (1) and 104 (e) (3) (D) of CERCLA,
42 U.S.C. § 9604(e)(l) and (e)(3)(D), and Section 300.400(d) of
the NCP, 40 C.F.R. § 300.400(d). EPA and its Authorized
Representative are entitled to access to the Property for
purposes of determining the need for response, or choosing or
taking a response action, or otherwise enforcing the provisions
of CERCLA and to conduct* complete, operate, and maintain any
response'action. '

4.7 Respondent failed to grant consent for access for the
purposes of Section 104 (e) (5) of CERCLA, 42 U/S.C. § 9604 (e) (5) '.•"..

V. DETERMINATIONS

Based on the Findings of Fact and Conclusions of Law set
forth above, and the Administrative Record that supports this
Order, EPA has determined that:,

5,. 1 There is a reasonable basis to believe that there may be or
has been a release or a threatened release of hazardous
substances at or from the Site.

5.2 Access ,tto the Property is needed for EPA and/or its
Authorized Representatives (as defined in Paragraph 7.1 below) in
order for EPA to determine the need for response or choose or -
take any response action under CERCLA, or otherwise to enforce
the provisions of CERCLA. v

5.3 The actions required by this Order are necessary to protect
the public health and welfare and the environment.

5.4 EPA has provided the Property owner notice and opportunity
for consultation regarding access as is reasonably appropriate
under the circumstances. :

5.5 By failing to respond to numerous requests for access to the
Property, the Respondent has denied EPA access to the Site for
performance of an RD/RA. : >

"t-
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VI. PARTIES BOUND '̂ ~̂

6'. 1 This Order shall apply to and be binding upon Respondent,
its agents, successors, and assigns, and upon all persons,
contractors, and consultants acting under or for either the
Respondent or EPA or any combination thereof. .No change in
ownership or corporate or partnership status relating to the
Property will in any way alter the status of the Respondent or
its responsibilities under this Order. , .

\ . " • ' . " ;

6.2 In the event of any change in ownership or control of the
Property, Respondent shall notify the EPA in writing at least
thirty (30) days in advance of such change and shall"provide a
copy.of this Order to the transferee in interest of the Site
Property, prior to any agreement for transfer.

Vll. ACCB33 TO BB PROVIDED

.7.1 Respondent, shall provide to EPA, its officers, employees,
agents, consultants, and contractors, representatives of the '. ,
Commonwealth, those acting under orders with EPA and those acting
under authorization from EPA ("EPA and/or its Authorized
Representatives11) ingress and egress to and from all portions of
the Property at all reasonable times from the effective date of
this Order through, completion of the response actions as
described in Section II and Paragraph 3.23 above.

1 . .• • ~ • ' ' ' " "

7.2 Respondent shall provide to EPA and/or its Authorized1
Representatives the use of and control over all portions of the '
Property for all of the purposes deemed necessary by EPA for the
implementation of response actions as described in Section II and
Paragraph 3.23 above. :

7.3 Respondent shall permit EPA and/or its Authorized
Representatives to construct, operate, and maintain structures
and facilities above and/or below ground on the Property for the
storage, containment, treatment or disposal of the hazardous .
substances found on the Site.

7.4 Respondent shall permit EPA and/or its Authorized
Representatives to drill borings, perform excavations and install
monitoring wells at the Site.

7.5 Respondent shall not interfere in any way with the
activities of EPA and/or its Authorized Representatives on the
Property during the conduct of the response actions described in
Section II -and Paragraph 3.23 above. Any such interference shall
be deemed a violation of this Order. .

7.6 Respondent shall not interfere with the operation, or alter
or disturb the integrity, of any structures or devices now or
hereinafter built, installed or otherwise placed,by EPA and/or
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its Authorized Representatives on the Property, nor shall
Respondent knowingly permit others to do so. Any such
interference shall be deemed a violation of this Order.

7.7 All tools, equipment, and other property taken onto or
placed upon the Property by EPA and/or its Authorized
Representatives shall remain the property of EPA and/or its
Authorized Representatives.

7.8 Respondent shall permit EPA and/or its Authorized
Representatives to store in; on or under the Property, all
materials, including contaminated and non- contaminated materials,
equipment, and supplies as deemed necessary by EPA to implement
response actions at the Site. .

'7.9 At any time following the effective date of this Order that
Respondent becomes aware that the Property is entered, disturbed
or adversely affected by persons other than EPA and/or its
Authorized Representatives, Respondent shall immediately notify
EPA's Project Coordinator designated in Section VIII below.

7.10 This Order shall be binding upon all successors and assigns
and any deed or other conveyance of any interest made by the
Respondent regarding the Property, as described in paragraph 3,5
above, shall contain a clause or covenant that specifically
provides for continued access as set forth in this Order.

7.11 Respondent shall file this Order with the deed to the
Property with the Recorder of Deeds of Allegheny County,
Pennsylvania, no later than ten (10) days from the effective date
of this Order. •

7.12 Notwithstanding any provisions of this Order, EPA retains
all of its access and information-gathering authorities and
rights under CERCLA, and any other. applicable statute or
regulation. •

7.13 Respondent shall permit EPA and/or its Representatives to
clear all portions of the Site, including,, but not limited to,
the felling of trees, and the removal of buildings and other
surface structures, including automobiles, tanks and tank trucks;
to remove fill and soil from the Site; to bring fill and soil
onto the Site; to monitor and/or sample soil, wastes, sediment,
air and water at the Site; to remove contaminated materials found
on the Site; and to perform such activities that are reasonably
deemed necessary by EPA to implement response actions at the
Site. . . " -.-.:•.• - '-.'-. ,: . . ' - ' . . ' ' . '

7 . 14 Respondent (s) shall permit EPA and/or its Representatives
to post warning signs that relate to the response action at the
Site. , •' '-'•..' " - '- ' -••"•••.• '.''- '., '. ' : . ' ' '•
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VIII. BPA PROJECT COORDINATOR ' '*"~

8.1 The Project Coordinator for EPA is: - *̂-S

Ms. Donna Santiago . .
Remedial Project Manager
U.S. Environmental Protection Agency Region III (3HW22)
841 Chestnut Building
'Philadelphia, Pennsylvania 19107
(215) 566-3222 '

" • " - . ' • '

8.2 EPA shall have, the ability to change its Project Coordinator
at any time without prior notice to. Respondent. EPA's intent is
to notify the Respondent as soon as practicable following any
such change of its Project .Coordinator. .

' ' • ' * - ' ' - ' ' > f
8.3 The absence of the EPA Project Coordinator from the Site
shall not be cause for the stoppage or delay of the access
required by Section VII above, except when such stoppage or delay ,
is specifically required by EPA.

IX. RB3BRVATION O? RIGHTS

9.1 Nothing herein shall prevent EPA from seeking legal or
equitable relief to enforce the terms of this Order, including
the right to seek injunctive relief, and the imposition of
statutory penalties. Further, nothing herein shall preclude EPA v \
from exercising its access rights as provided by Section 104(e) ^-^
of CERCLA, 42 U.S.C. § 9604(e).

9.2 Nothing in this Order shall limit the authority of the .
Remedial Project Manager as outlined in the NCP and CERCLA.

X. OTHER CLAIMS

10.1 Nothing in this .Order shall constitute or be construed as a
release from any claim, cause of action or demand in law or
equity against any person, firm, partnership, or corporation not
bound by this Order for any liability it may have arising out of
or, relating in any way to. the generation, storage, treatment,
handling, transportation, release, or disposal of any hazardous
substances, hazardous wastes, pollutants, or contaminants found
at, taken to, or taken from the Site. .

10.2 Nothing herein shall constitute or be construed as a
satisfaction or release from liability of Respondent or any other
person. . ' / .' , ' . . ; • •• . ... . • " . . ; .

XI. EFFECTIVE PATH AND SUBSEQUENT MODIFICATION

11.1 The effective date of this Order shall be seven (7) days
after the date on which it is signed by EPA. • ' '
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11.2 This Order may be amended by EPA. Such amendments shall be
in writing and become effective, seven (7) days after the date on
which they are signed by EPA. ' •

XII. LIABILITY OF THE UNITED STATES GOVERNMENT

12.1 Neither the United States Government nor any agency thereof
shall be liable for any injuries or damages to persons or
property resulting from acts or omissions of Respondent or of its
employees, agents, servants, receivers, successors, or assigns,
or of any persons, including, but not limited to, firms,
corporations, subsidiaries, contractors, or consultants, in
carrying out.activities, including, but not limited, to,
obligations pursuant to this Order, nor shall the United States
Government or any agency thereof be held as a party to any
contract entered into by Respondent in carrying out activities,
including, but not limited to, obligations pursuant to this
Order. The actions undertaken by this Order are necessary to
mitigate a real and substantial threat to the environment and are
necessary to protect public health and safety. The burden imposed
on the Property is the minimum necessary to respond to the health
and safety threat posed by that Site as a result of the real
and/or threatened contamination thereon.

XIII. CALCULATION OF TIME

13.1 Any reference to "days" in this Order shall mean calendar
days, unless otherwise specifically provided herein.

XIV. NOTICE OF INTENT TO COMPLY

14.1 Respondent shall notify .EPA in writing within five (5) days
after the effective date of this Order as to whether Respondent
intends to comply with the terms of this Order. Failure by
Respondent to provide notification to EPA of whether Respondent
intends to comply within this time period shall be deemed a
violation of this Order by Respondent.

XV. TERMINATION AND SATISFACTION

15.1 The Respondent's obligations to EPA under this Order shall
terminate and be deemed satisfied upon the Respondent's receipt
of written notice from EPA that the Respondent has demonstrated,
to the satisfaction of EPA, that.all the terms of this Order have
been satisfactorily completed.

XVI. OPPORTUNITY TO CONFER

16.1 Prior to and including the third day following the
effective date of this Order, Respondent may confer with EPA to
discuss this Order. The Administrative Record supporting this
Order shall be available at that time. The opporturi**•—-*-
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conference shall not affect the Respondent's obligation to* comply
with the terms of this Order as of its effective date. At any
such conference held pursuant to Respondent's request, Respondent
may appear by an attorney or other representative. Respondent
should contact Patricia C. Miller, Senior Assistant Regional
Counsel, at (215) 566-2662 to arrange such a conference.

XVII. PENALTIES FOR NONCOMPLIANCB

17.1 Respondent is hereby advised that, pursuant to Section
104(e)(5) of CERCLA, 42 U.S.C. § 9604(e)(5), a court may assess
civil penalties of up to $25,000 per day for each day that
Respondent unreasonably fails to comply with this Order or any
part hereof.

*

XVIII. ADMINISTRATIVE RECORD

13.1 The Administrative Record supporting this Order is
available' for inspection at the EPA Region III office in
Philadelphia, Pennsylvania. Respondent may arrange to review the
Administrative Record by contacting Patricia C. Miller, Senior
Assistant Regional Counsel, at (215) 566-2662.

MICHAEL MtCABE
REGIONAL ADMINISTRATOR
REGION III
U.S. ENVIRONMENTAL PROTECTION
AGENCY

MAY 2 3 1996
DATE: ______•
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I
1 CERTIFICATE OF SERVICE /

I certify that on May 23*1996 a true and correct copy of
the the CERCLA § 104(e) Unilateral Administrative Order for
Access, EPA Docket No. III-96-71-DC, issued to the Allegheny
Ludlum Corporation was sent by,certified mail, return receipt
requested to:

John M. Tishok, Esquire
Allegheny Ludlum Corporation
10th Floor ,
Six PPG Place ,
Pittsburgh, PA 15222r-5479

Date:
ViA;'- Patricia C. Miller
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COUNTS PENj*sn.vANL4. DEED BOOS VOMTJCB 3977

•

THI3 3«*d t» aad* unn*r tad by virtu* of a resolution or the Bowl of l&reetors
at th* grantor, daly pess*d at a regular netting thereof h»ld ea th* TtH day of Xarch. A D
1962. » full quorum bele» present, authorizing and directing the sea* to b* mate and teat.

13 WIWE3S VHEXJEor, a* said Corporation, party of tin first put, has caused
It 3 COMBOD tad corporate seal to be affixed to these presents by to* hand of ttj President
and th* ion* to b* duly atteited.by it* Secretary. Dated to* day and yea* tint above
.irittea. •

ATTEST i ramsALT CXEMXCAU CCSPCRATXCI (CORJ. SEAL) '
J, Gordon toga* - .By Wa, P. Drakt ,
Secretary . ' " ' . / ' _ • President •

(tSO.OO FA. REAL 2STATS T. T. S. OAHCEIiZD)
(925.00 ZARXISOV T«7. 0. T. T. S. CA2K2tI£D) : •
({25.00 HAHBiaoa TW?> SCHOOL DIST. 0. T. T. S. SAHCELUS)

COHIOaUEALIH C? PZUSSTfLVAJOA ) I hcrtb? eirtlfy that on tat* 221 d*T of Karen
COUCTT OF mLADSLMlA . ) SS« ; A. U., 1962* b«for» a». ta» iutsotlb.7. m

) / Hottry ?ubli« la tad far th» County of
?hilad*lpUa *ad CoBaonwfltlta of ftnnaylvtalk, p»r»cn4lly tppiirtd Ua. ?. Drtk* th* attorn*1
R»a«d la th« for«soing D««d, and by rtrtu* aad ta purmane* of th* authority ta,*r*la oon- '
f*rr*d upoa hln, aeiraoKlcdgtd th* said 0**d to b* th* aet of th* said TETOSALt CHEMICALS
CCaPOHATICX, to th* <ad that it nay be r*oord*d a» jueh.

wmiSS my band and Notarial *•«! the day and year tforaiaid.
Huy J. X*Uy Kotary Pub lie (X. r . SliAL)
Piila.. Pblla County. Pa.
My eonnitaion txplri* Feb. 13, 1943

CmiFICATX 0? -OSXESNCS
I, hereby tertlfy that th* presls* rejldene* of tu* grant** U 2000 01iT*r

Building, PlttJbursi 22. Ftnnaylvania. • •.
?. Sa*U*by

A*si*t*r*d ta AUeg&enr County Apr. 9. 1962
Ho. 15086 Recorded Ap*. U, 1962 tlai I Ĵ Jl f. X. ̂  'x ,
vnimss aar LrapEET COWAREB BT - --~?fl/ <*,/*.*/?&&*/
»»...*...*«.̂ .̂ .-..̂ **..̂ . *;*•*»
JoUa W. Crtuucy. E« D5t .;- ) • ' , IHI3 HCESTORS

TO ) Kiss th* 30th day of Karca la sh* year of o-or
Prank ?. Salaamo, 2t Cr ) . Lord, on* tiiousand nia* hundred and *lxty-tuo

) (1962)
BZTVSS3 JCKS W. CaWBET A9& AKTOI9XITS H. CRAK3ET, aia wif*, of the To*Bthlp of

Staler, Covnty of Allegheny and State of Fennjyl»aaia, parties of tho flrit part aad max
P. BAL3AKO AKD ROSZ AKM BALSAHO, hi* -If*, of the Township of Shaler, County of Allegheny
and Stave of ?eca«yl-»ania, parties of the teeond pa»tj .

SimESSrrH, that th* said parties of ta* first put, la «oasider»tioa of SSVKjrTEU
THCTSAKD (tlT.000.00) DOLLARS to them aew paid by th* sail parties of th* sesond part, da
Sraat. barjaia, sell and eon* »y unto the said parties of eh* seoond part, tb*ir heirs and
assigns.

ALL that certain lot or pl»e* of ground. tituat* la ta* Township of Staler. County
of Allegheny aad S,tat* of ?eaasyivanla, beiat Lot So.- 99 la th* LeDonn* ?laa of Lots Ho.
6, as recorded la tte Ree order's Of fie* of Allegheny County in ?laa Book Voluo* 67, p*«*
120. ' • ' ' ' , . • • . . , . • • . ' ,

SUBJECT to eoodltlottS, exceptions, msirrations and rsstvietlou as contained la
, prior InstruMBts of reoord and a* shown on sail recorded plan.

3EXK& th« ssa* prtalsea wolen LaDonn* Brothers, a ?*rta*r«Mp by B**4 dated April
2U, 1961, and recorded Jun* 21, 1961, la tht Reearder** Offie* of Allsgaeny County la Seed
3ook Volume 391*2, peg* 313, granted and eunveyed unto th* parties of th* first part herein.

UZtB th* appurtenances! 70 HA VS. AHi> TO HOLD th* iam* unto ami for th* us* of
th* said pirtlas of tat second put, their heirs aad assigns forever,

AM) th* laid partle* of- th* first part, for ta*as*lv*t, th*ir h*ir*. executor* ant
administrator* ooTenaat Hitd tae said pertles of the teeond part. th*lr h*lrt aad assigns,
untast all lawful elaiauti, tie stn* and «»ery pare tatr»of to Warrant aad Ceftnd.

SOTICB— Oil* doouaeat nay not sell, convey, transfer, Ineiud* or insur* th* tltl*
to the coal aad right of support underneath the iurftee land d*serle«d or referred to hsr*lr
aad ta* -enmtr or cw»»r« of such eeal nay hav* th* coaplst* legal rlgat to renew • all of suet
coal aad, in that connection, damag* aay result to th* surf ae* of tht land aad any hous*,
buildlns or otn*r struatur* oa or la *uen land. • (this notie* it s*t forth in th* nana*r
provided la Swtionl of tht Aot of July 17. 1957, P. t. 98U.) . -

WZT3ES3 tht sands and seals of ta.* said parties of th* first part.

?oa S. HerrSSa **» »• WtM«» J*̂ !. Antoinette M. Cramsey . (SiiAL)

(118.70 V. *. I. ». ». CAKC£U,3»
(1170.00 ?A. BEA6 ZSTAH T. T. S. CAKCKLLED)

\ (185.00 3HALCT nt. 0. t. T, S. CAJSCSLLBD)(485.00 SHALES nr. scaooL0ist. s. ?. t. *. cAscuira)

I
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THE Mortgagee hereby certifies that grantees precis* resldeac* i« c/o Second
federal Saving* * Loan Association of *gh. 335 fit ta Avenue, Pgh. Z2, pa.

-'--..'" i' • Red S. Willlena
Registered in Allegheny County Apr. 9, 1962 '
Ko. 15065 Recorded Apr. ,U. 1962 Ttne:. 1:12 P.M. £\ .,,,.
WRXTTSV 8T MMPSRT COMPARED St flft//fj) It ~vC'7&MM*.*M» •''•';'"• .•-;"

• ! ' . • . . • . . . . . . I - ' - . . ' - ' . J -

Pennealt Chemicals Corp. ) THIS IKDESTUHE
TO . } . H/XE the twenty-second day of, March in the year

Allegheny tudlum Steel Corp. ) of our Urd, one thousand nine hnndred and.
" • ) - , sixty-two (1962)

BETWEES PBfHSALT CHEMICALS COR70RATIOK, formerly Pennsylvania Salt Manufacturing
Company, a. Corporation under the Laws of the Ccmmoawealth of Pennsylvania having ite
domicile in the City of Philadelphia, County of Philadelphia, la said Commonwealth. part*
of the firat part, AND AUiSKETO 1OTLCM StEiL CORPORATION, a corporation under the laws of
the Cerwonwealth of Pennsylvania, having Its domicile In the City of Pittsburgh, County of
Allegheny, la said Commonwealth, party of, the second port}

WITKESSETH, That the said party of the first part, for and la consideration of
the eum of FTO TKOTSAHD ARC 00/100 (65,000.-) Collars, lawful neney of the united State* of
. America, unto It well and truly paid by the said party of the eecond part, at or before the
eealing and delivery of these presents, the receipt whereof is hereby acknowledged, has
granted, bargained, sold, aliened, enfeoffed, released, conveyed aad confirmed, and by
these presents does graat, bargain, sell, alien, enfeoff, release, convey and confirm unto
the said party of the second ̂ part, It* successors and assigns, .

ALL that certain tract or piece of ground situate la the Township of Earrlson,
. County of Allegheny aad Cemnonwealth of Pennsylvania, described according to a survey there •
of by oreenougb k Oreencugh, Inc., registered professional engineer*, dated February, 1962,
and being bounded and described as follows, to-vit: .

BtSTSirao at an iron pin on the southeaiterly line of Kirn* Road, aeaetlmea known
as natron* Street at the northeasterly corner of a tract of land conveyed by the '
Pennsylvania Salt Manufacturing .Company' to Enll Marino aad Zdward Roealek, by its deed date I
September 30, 1955, aad recorded in the Recorder's Office of Allegheny County, Pennsylvania,
In Deed Book Volume 3551. Rag* *33; thence. extending alone the eentheaaterly tide of *aid
Kerns Road, K. 53* 00' E., a distance of _2U3.C1 ftet.to aa iron pia on the line of propert r
conveyed by Peaasalt Chemicals Corporation to ftlbcrt Potvseek, et TDC, by its deed: dated
March 26, 1.959, and recorded la the Recorder's .Off ice of Allegheny County in Daed'aook
Volume 3772, page 189 > thence along llr.e of property now or formerly of Albert Potvoeek, 1
et ux, S. 35* 11' M>" E.» a distance of 12). 50 feet to aa Iron pin on the norta*esterly L

• line of the right-of-way of ths Peenaylvanla Railroad Company; thence along the nerthvesterL
line of the right-of-way of Pennsylvania Railroad Company S. 50» 17* 20* .W., a distance of f
268.50 feet so an iron pin on the line of lands now or formerly of ddl Marino and Edward I
Roeniclt; thence along the line of lands new or formerly of Boil Marino and Edward Ro-enick [
K. 2k* 56' 1*0" «. a distance of 139.20 feet to an iron .pin at the place of beginning.

BlilXG part of ta* csae pr anise* which .'. W. Smith, by bis. deed dated August 5,
1920, and recorded la the Recorder's Office ef Allegheny County in Deed Book Volume 2027,
page 1|22, granted and conveyed unto THE PENNSYLVANIA SALT KAKU7ACTOHIBO COMPACT, which
subsequently changed its nsae to" PEBlSAtT CHEMICALS CORPORATION grantor herein.

KOTICEt ' Tbls docuaent may not (ill, convey, transfer, include or Ineure the titl
to the coal aad right of support underneath the aurfaee laad decribed or referred to herein
and the owner or owner* ef such coal ncy have the complete legal right to remove all of sue
coal and, in that connection, damage nay result to the surface of the land aad any bouse.
' building or other structure en or in such land. (This aotiee Is set forth la the manner
provided In Section 1 of the Aet of July 17, 1957, P. L. 981*.) •

SUBJECT to the easement of natural water couree aa the saae presently exists [
over and acroas the westerly end of the premise* herein being conveyed. i

TOGETHER with all and singular, the improvement*, way*, watere, water course*, 1
rights, liberties, privileges, hereditaments and apsurtenanee* whatsoever tasreunta baleng-
Ing, or'in anywlje appertaining, and the reversions and remainders, rente, lacue* aad
profits thereof) and all the estate, right, title, Interest, property, claim and demand
whataeever ef the said P»rty ef the first part, in law, equity, or otherwiae, howsoever, of
lo and to the ss»e, and every part thereof .

TO HAVZ AID TO ECU) the aaid hsr'elnabove described lot or piece of ground.
beredltaaents aad premises hereby granted, or mentioned, and intended so to be, with the
appurtenances, unto the laid party of tne second part, it* successors aad assigns, to aad
f«r the only proper use and behoof of tht *&id party ef the second part, it* successors
and assign*, FOREVER. • ' •

AKD the said party «f tht firat part* its successors, by these present* doe*
covenant, grant, and agree to and with tne said party of the etccnd part. Its successors
and assigns, that the said Corporation, the said party of the first part, Ita successors
all aad singular, the hereditaments and prenisi* bereloabove described acd granted, or
mentioned, aad Intended so to be, wlta the appurtenances, unto the eaid party of th« seoond
part, and asslgnj, against aaid Corporation, the aaid party of the first part, and its
suceeesor* and against all and every otatr person or persons whensoever* lawfully elalalng
or to elala the sane or any part .thereof, SSAU. AND WILL WARRANT AKD TORXVER BEFISD.

THS PEKSSAIC CHSXICAIrS CORPORAT10M, Grantor, dota hereby eonstitate aad appoint
•an. t. DreJee to be it* attorney for It, and In it* naae and a* and for it* corporate act
and deed to ackaewledge tal* Deed, before any person having authority -by ta* lawa ef ta»
Corwonwealta ef Pennsylvania, to talcs suoh aeknowledgnent, to. the latent that the aatM cay

.

. ..
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ElfAtocnem North America, Inc.
2000 Market Street
Philadelphia. PA 19103-3222
Tel: 215.419.7000 . . '

Environmental Law Department Dial Direct: (215)419-5036
, Telecopier? (213)419-7597' " '

- Decembers, 1994
VIA FAX
John M. Tishok, Esq. .
Allegheny Ludlum Corp.
10th Floor
Six PPG Place
Pittsburgh, PA 75222-5479

RE: Right of Entry to Allegheny Ludlum Property
D B 3977, Pg. 678, 1520-E-35, Harrison Township, PA

Dear Mr., Tishok: .

Rather than amend the existing easement between our companies, I thought it more
appropriate to prepare a license agreement to handle the access requested by Elf Atochem
North America, Inc. per our discussions. An amendment to the easement would have to be
recorded in the deed. I did not think that was warranted in this instance of a request for
temporary access, which would last for two days at the most. - , . ' ' • * .

I have attached a draft license agreement for your review and approval. I have also
attached a copy of the existing Easement the consultant who could perform the geotechnical
investigation is currently at the site, so it would be helpful if we could resolve this in the next
day or two and take advantage of this rather than requiring the consultant to return at an
additional expense.

Thank you for your consideration of this matter.
' ' • ' • ~ ' • •

Sincerely, . . ' " . .

Marina Liacouras Bouley
Of Counsel

mlb12-6.1
Enclosure

cc: D. Loutzenhiser
M, Schu, Esq.



DRAET LICENSE AGREEMENT

This Agreement is entered into this .__ day of December 1994, by and

between Allegheny Ludlum Corporation, a corporation organized and existing under

the laws of the Commonwealth of Pennsylvania (Allegheny) and Elf Atochem North

America, Inc., a corporation organized and existing under and by virtue of the taws
- • • / „ • ' ' . ' ' . • •

of the Commonwealth of Pennsylvania (ATO) (together known as the Parties).

WHEREAS, ATO has entered into a Consent Decree with the U.S.

Environmental Protection Agency lodged in the United States District Court for the

Eastern District of Pennsylvania, Civil Action No. 93-2182 to perform the Remedial

Design/Remedial Action (RD/RA) at the Lindane Dump Superfund Site, without

waiving any claims for recovery of the costs of such RD/RA; and

WHEREAS, Allegheny is the owner of a parcel of land described as Deed Book

3977, Pg. 678, 1520-E-35 and identified in Exhibit A (the Tract); and

WHEREAS, ATO requires access to the Tract to conduct a geotechnical

investigation consisting of a boring and soil testing program to support the design of

a small building to house the leachate/s hallow ground water system required by the

RD/RA (the Work); and '

WHEREAS, Allegheny Is desirous of granting ATO access to the Tract;

NOW, THEREFORE, in consideration of the mutual covenants herein contained

and intending to be legally bound thereby, the Parties do covenant and agree as

follows:

Allegheny hereby grants to ATO and its agents, employees contractors,

subcontractors, consultants, representatives, invitees and licensees, together with

u
- •• ' ..." . . '- -:-•.-.;'£<*•. •'.;: '' '..- ; ; •' ... ' • •'"•.• 'v;-:;̂ : .'.".
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any motor vehicles, materials, equipment or machinery to be used by the foregoing,
r ' •

a license for access to the Tract to conduct the Work.

The License shall terminate immediately upon completion of the Work by ATO.

This Agreement expresses the entire agreement between the Parties and all the

rights, privileges, covenants and obligations hereunder shall extend unto and inure to

the benefit of and be binding upon the Parties hereto and their successors and

assigns., '

IN WITNESS WHEREOF, the Parties hereto set their hands and seals the day
i . ' . ' • • . , - . . • " • ' ,

and year first written above.

ALLEGHENY LUDLUM CORPORATION ELF ATOCHEM NORTH AMERICA, INC.

BY; BY:_______;_____.

TITLE: __________ TITLE:______________ .

ATTEST: ATTEST:

ABOOI2.88
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Post-It1" brand fax transmittal memo 767̂
. nW'J»/*i *̂f*> _ I " "f««lOaoember 1, IW4

MEMORANDUM 0«pt.

O.BCartin,ac.HbntaIeon«•. . . .
C€: J.Plntanioh

i
i

I £t Geotechnical Investigation • Allegheny lAiritaTn Properl y
for Treatment Building

n a preliminary buii, we expect to implement the following type of geotechnical
investigation on the Allegheny Ludlum property which we undera «nd to be across
C om the present wastewmter treatment building. The purpoee of the inyestigation,
b toed on our knowledge of the property, would be to perform a boring and soil
1 leting program to support the design of a •mall building to house the

1 oriaffPro

ppnadmately 8 borings

! orings will be advanced to rock

/ i J plit spoon - continuous sampling

£ helby tubes tubes based on visual observation

I orlng log» with blow counts will be prepared

I oil Testinff • Minimum

I loUture Content

ITnit Weight;

> tterberf UmJU

£ oi! Teetinn • Ootional deeendinr on tvoe of mateiial encountered

1 elative Density

(kjneolidatlon

facial
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Allegheny RECEWED
Ludlurri

JohnM.T«hok
Environmental and Comnwcw! Counsel
412-394.2833

Karen H. Davis, Esq.
Senior Counsel
Environmental Law Department
Elf Atochem North America, Inc.~
2000 Market- Street • / ,A . w
Philadelphia, PA 19103-3222 '..-., I/AM &

Re: Access to Allegheny Ludlum Property, 0 ,U
Harriaoa Tovnahio. Pennsylvania U

Dear Karen: ',...-..
• . - . . . . ' •' ." \ ' .
The following is in response to Elf Atochem4 s request for

access to the property identified by the Draft License Agreement
enclosed with your letter of March 3, 1993.

Allegheny Ludlum has provided, and continues to provide.
Elf Atochem access to, and an easement on, Allegheny Ludlum's
property for purposes of operation of a leachate collection system
and treatment plant. Allegheny Ludlum provided access and use of
our property in order to enable Elf Atochem to fulfill its
commitments to perform the Remedial Investigation and Feasibility
Study and other work required by the EPA.

We do not believe that access to the identified property
is necessary under the Remedial Design/Remedial Action Consent
Decree between Elf. Atochem and EPA. This property is not part of
the Superfund Site. There are alternatives that can be. engineered
for an on-site leachate treatment system. Accordingly, it would
not be appropriate to construct the treatment plant on a location
other than on-site.

Allegheny Ludlum will continue to cooperate and assist
Elf Atochem and the EPA concerning access to the Superfund Site*

Very truly yours,

5hn M. Tishok

JMT:mac , •

FEDERAL EXPRESS .
MACOOM7 ;



ECKENFELDER INC.*

May 17, 1995 . 9166

Doug Loutzenhiser , •:
Elf Atochem North America, Inc.
2000 Market St.
Philadelphia, PA 19103

Dear Doug: x ^
- . • •' . "(*̂- .'. . '

The land requirement for the upgraded leachate/shallow groundwater treatment
system, is presently estimated at 17,000square feet, which ,is comprised of
10,000 square feet for the treatment building and 7,000 square feet for parking and
truck loading/unloading. These areal requirements are exclusive of any zoning
setbacks that might be imposed. This contrasts the present area occupied by the
interim treatment system, which is less than 5,000 square feet. The land on the
northern side of Karns Road, where the interim system is located, is insufficient for
the upgraded design. '

' ' .' '"• 1 I ' ' . ' ' " . /

If you have any questions, please call so that; we can discuss them.
... • • • • " - * '

Sincerely,
. -• . . ' -A'

ECKENFELDER INC.« • '

__>E., CHMM
resident
r, Waste Management Division

: \ish\\De. TfcnnessecS'SM
Q:\»1S6\L05J7.DOC



6lF3tOCh6m Elf Atochem North America, Inc.
' 2000 Market Street

Philadelphia, PA 19103-3222
TeL 215.419.7000

' • Direct DUI: 015)419-7903
Enviionmesal U» Depticmeni ' ' , Telecopier : (215) 419-7S9T '

March 8, 1995

VIA TELECOPY & FTRST CLASS MAIL

John M. tishok. Esquire \
Allegheny Ludlum Corporation
Six PPG Place, 10th floor
Pittsburgh. PA 75222-5479

Re: Access to Allegheny Ludlum Property
Harrison Township, PA

Dear John: . ,

I am writing to follow-up regarding Elf Atochem1 s requests for access to a portion of Allegheny
Ludlum1 s property in Natrona in order for Elf Atochem to fulfill its commitments under the
Consent Decree with EPA. During our conference call in January we offered to provide you with
available information regarding the proposed geotechnical testing necessary to design the
foundation of the required leachate/shallow groundwater treatment system. We have not received
any requests from Allegheny Ludlum for further information, but if you need information in
addition to that included in the Geotechnical Investigation Summary previously forwarded to you,
please let me know.

As we have discussed, access to this property is necessary since the new treannent system required
by the Consent Decree with EPA will be considerably larger than the existing system and the
useable land area in the vicinity of the existing treatment system is inadequate. Also excavation
into the hillside near the existing treatment system to create a larger useable land area is not
technically feasible. ' . . ' ' . ' . • .

Although a more detailed agreement might be in order once Elf Atochem is in a. position to
commence construction of the required leachate/shallow groundwater treaanent system, we believe
that the proposed access agreement sent by Elf Atochem in December 1994 is appropriate for
governing Elf Atochem' s access to the property to perform the limited geotechnical investigation.
As Elf Atochem representatives indicated when this request for access was first made in
November, 1994, it is important that the geotechnical work be conducted in the near future so that
the Remedial Design/Remedial Action work required by the Consent Decree can proceed on
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Page 2 ' "
John M. Tishok, Esquire
Allegheny Ludlum Corporation
March 8, 1995

schedule. Because the winter weather will soon be ending, Elf Atochem will be returning to the
field soon and would like to have an access agreement in place as soon as possible.
If there are any questions about or comments on the December 1994 proposal, please let me
know. . . ' . v ' ; . . . . ' • " ''-"''[( : • . • . , . . . ' • '

•','•'. . . ' . • -</*•* •• • • ' ' • • • ' ' •• • .
For your convenience, another copy of the proposed December 1994 Access Agreement and a
copy of the page of the Consent Decree regarding access is attached. So that Elf Atochem can
continue to meet its scheduling commitments with EPA, we require a response from Allegheny
Ludlum by March 15, 1995. We believe it b in pur mutual best interest, as Co-PRPs, to work
out an access agreement between our two companies rather than contacting EPA for assistance in
obtaining access, as provided for in the Consent Decree.

If you have any questions, or require any additional information, please do not hesitate to call.

Sincerely, \ v;

Karen H. Davis
Senior Counsel :
Environmental Law Department

KHD/sah
Enclosure
cc: D. Loutzenhiser

J. Walton • Allegheny Ludlum

'«*•'



DRAFT LICENSE AGREEMENT

This Agreement is entered into this _ day of March 1995, by and between
' - ' t ' • . ' ' - •

Allegheny Ludlum Corporation, a corporation organized and existing under the laws , \

of the Commonwealth of Pennsylvania (Allegheny) and Elf Atochem North America,

Inc., a. corporation organized and existing under and by virtue of the laws of the

Commonwealth of Pennsylvania (ATO) (together known as the Parties).

WHEREAS, ATO has entered into a Consent Decree with the U,S.
. ' ' • . ' • ' . , . ' • i

Environmental Protection Agency lodged in the United States District Court for the

Eastern District of Pennsylvania, Civil Action No. 93-2182 to perform the Remedial

Design/Remedial Action (RD/RA) at the Lindane Dump Superfund Site, without

waiving any claims for recovery of the costs of such RD/RA; and

WHEREAS, Allegheny is the owner of a parcel of land described as Deed Book

3977, Pg. 678, 1520-E-35 and identified in Exhibit A (the Tract); and —

*• WHEREAS, ATO requires access to the Tract to conduct a geotechnical

investigation consisting of a boring and soil testing program to support the design of .

a small building to house the leachate/shallow ground water system required by the

RD/RA (the Work); and v .

WHEREAS, Allegheny is desirous of granting ATO access to the Tract;

NOW, THEREFORE, in consideration of the mutual covenants herein contained

and intending to be legally bound thereby, the Parties do covenant and agree as
' ' • , ' ' - ••

follows: -

Allegheny hereby grants to ATO and its agents, employees contractors,

subcontractors; consultants, representatives, invitees and licensees, together with

AROOI295



any motor vehicles, materials, equipment or machinery to be used by the foregoing,

a license for access to the Tract to conduct the Work.

The License, shall terminate immediately upon completion of the Work by ATO.
' . . . . . . ' V:-'-;r . ' ' . ' . . . :

This Agreement expresses the entire agreement between the Parties and all the

rights, privileges, covenants and obligations hereunder shall extend unto and inure to

the benefit of and be .binding upon the Parties hereto and their successors and

assigns. 'V ':' -

IN WITNESS WHEREOF, the Parties hereto set their hands and seals the day

and year first written above. ! *

ALLEGHENY LUDLUM CORPORATION ELF ATOCHEM NORTH AMERICA, INC.

BY: _____________ BY:__________^______

TITLE: J _ ___ TITLE:___
I J
-̂̂  ATTEST: ATTEST:

---AROOI296



IN THE'UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

. , .. . .
UNITED STATES OF AMERICA )

•••'••• - '.. •' ) • • ' - • . ' .
Plaintiff, )

) CIVIL ACTION NO. '
v, )

- •• .. - ' . ."•' .)- • -
ELF ATOCHEM NORTH AMERICA, INC. ) ;

- . ' • ' • . ' J ' .
/ , . Defendant. )

'

LINDANB DUMP 5UPERFUND SITS RD/RA CONSENT DECREE
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Cumo Sit* . ' .
ap/RA Consent 0«er««____•____ . __ _̂ "' .'..•-. , ' .

Information); and •,

7. Assessing Settling Defendant's compliance with
this consent Decree.

__"\ B. To the extent that the Site or any other property to

which access is required for/ the implementation of this Consent :

Decree is owned or .controlled by persons other than Settling

Defendant, Settling Defendant shall use best efforts to secure

from such persons access for themselves, as well as for the

United States and its representatives, including, but not limited
to, EPA and its contractors, as necessary to effectuate this

Consent Decree. If any access required to complete the Work is

not obtained within forty-five. days of the date of lodging of

this Consent Decree, or within forty-five days of the date EPA

notifies the Settling Defendant in writing that additional access

beyond that previously secured is necessary, Settling Defendant

shall promptly notify.the United States, and shall include in

that notification a summary of the steps Settling Defendant has.

taken to attempt to obtain access. The United States may, in its
unreviewable discretion, assist Settling Defendant in obtaining

V access. Settling Defendant shall reimburse the United States, in
accordance with the procedures in Section XVII (Reimbursement of

Response Costs), for all costs incurred by the United States in

obtaining access.
c. Notwithstanding any provision of this Consent Decree,

the United States retains all of its access authorities and
rights, including enforcement authorities related thereto, under

CERCLA, RCRA and any other applicable statute or regulations.
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EifAtochem North America, Inc.
2000 Market Street
Philadelphia. PA 19103-3222 , '
Tel.: 215.419.7000 ;

. ' HEALTH. ENVIROfttia,

May 23, 1995

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ms. Donna Santiago (3HW23), Remedial Project Manager
United States Environmental Protection Agency, Region in
841 Chestnut Street .
Philadelphia, PA 19107

•

Subject: Natrona Alsco Community Park/Lindane Site \
. Access to Adjacent Allegheny Ludlum Corporation (ALC) Property

i ' • • . • • • > • . ' • ' •

Dear Ms. Santiago: ,

This will confirm our recent discussion with respect to an access issue which has ensued between
Elf Atochem and ALC. For the past six months, Elf Atochem has attempted to negotiate an
access agreement, in good faith, with ALC for an approximately one-half acre parcel which is
immediately adjacent to the interim leachate collection and treatment system and across Karns
Road. The exact location of this parcel is highlighted on the enclosed Survey of Property.

\ . i ' •

As you know, the selected remedy for the site as specified in the Record of Decision requires
that Elf Atochem upgrade the existing interim leachate treatment system so that the resulting
discharge will meet the final effluent limitations. Elf Atochem is proceeding on schedule with
the layout and design of the final treatment system.

During the course of the remedial design, it has become apparent that the land requirements for
the final treatment system "footprint" will greatly exceed the space available at the existing site
location. The area presently occupied by the interim system is less than 5 ,000 square feet. This
area represents the m**i™»™ space available. The footprint of the final system is presently
estimated at 17,000 square feet. The close proximity of the hill slopes and the subsurface
leachate collection system place severe physical constraints on designing a final treatment system
building and support facilities to fit on the existing site, Mr. Frank Vavra, the former EPA
Remedial Project Manager for the site and Terry Goodwald, the Remedial Project Manager from
the Pennsylvania DER can both attest to the severe space constraints at the existing site.

We have enclosed copies of the correspondence with ALC regarding this matter, including their
recent letter of April 6, 1995 which denies Elf Atochem access to the parcel of interest. While

' '
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Ms. Donna Santiago
May 23, 1995 '
Page 2 • ; :. ' •. ' .... ' . ,/'.';' '•''•"/,.'•_ . . . ' •

this parcel is not pan of the Project Site, it is in close proximity to the site, is owned by a
Potentially Responsible Party (PRP), ALC, and it is not developed. Given the space limitations
on the Project Site, this parcel is needed for development of the final leachate treatment system
required by the Consent Decree. To this end and in accordance with Paragraph X.B. of the
Consent Decree, Elf Atochem requests EPA's assistance in obtaining access from ALC to the
property identified herein. In the near term, it is extremely important that we be allowed to
enter onto the property and collect geotechnical information which will provide design criteria
for the building foundation. <

Also, we are continuing negotiations with the new Harrison Township administration regarding
a formal access agreement. If Elf Atochem is unable to reach a final'resolution with the
Township, which EPA also considers to be a PRP in this .matter, we may request EPA's
assistance on access issues with this party as well.

We look forward to the agency's favorable decision with respect to our request and would
welcome a meeting with the agency to "discuss this matter further. Meanwhile, if you have any
questions or comments, please call me at (215) 419-5814. '

ser
Director, "Operations'

-/ Health, Environment and Safety

/GDL
Enclosures
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Ms. Donna Santiago
May23, 1995
Page 3' . ." ' . ' . . '.',•>..,". . ' . • : ̂  :

cc: Patricia C. Miller, Esquire
Office of Regional Counsel
U.S. Environmental Protection Agency
Region in
841 Chestnut Street
Philadelphia, PA 19107 .

JohnC. Cruden
Chief, Environmental Enforcement Section
Environment and Natural Resources Division •.
U.S. Department of Justice
P.O Box 7611 . '
Ben Franklin Station
Washington, D.C. 20044 ••'•'• .

Re: DOJ # 90-11-3-941 •

Terry Goodwald • <
PADER Project Officer
Pennsylvania Department of Environmental Resources • .
Southwest Region
400 Waterfront Drive
Pittsburgh, PA 19102

"• :

Michael E. Schu, Esq. - Elf Atochem
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bcc: with attachment: •_ File,
w/o attachment: - K. Davis, W, Gregory, T. Jacquet, J. Lynn,

, D. Schwartzberg, S. Vakil, J. Pintenich <Eckenfe!der)

u
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION III

841 Chwtnut Building
Phlladtlphla, Pennsylvania 19107-4431-

URGENT MATTER -IMMEDIATE RESPONSE REQUIRED •
VIA TELECOPIER AND OVERNIGHT MAIL DELIVERY . . .

May 7, 1996' -

John M. Tishok., Esquire ' " .
Allegheny Ludlum Corporation
10th Floor' • , '
S i x PPG' Place - . ' • • • • . ' ' . . • - • ' • • , . ' '
Pittsburgh, PA 75222-5479

Re: Lindane Dumo Site. Harrison Township. PA

Dear Mr. Tishok: ;• . .• '

As you are aware, Elf Atochem North America, Inc.
{"Atochem") is .conducting the CERCLA clean-up of the Lindane Dump
Site pursuant to a Consent Decree, Civil Action No. 93-2132 (E.D.
Pa). Under this Consent Decree, it , has been attempting to secure
access to a parcel owned by Allegheny Ludlum Corporation
("Allegheny") , ,to conduct. the response action. This parcel is
identified in the Allegheny County Deed Book as D B 3977, Pg. ,
678, 1520-E-35, Harri son Township, PA. Atochem' s monthly progess
reports to' EPA indicate that Allegheny has refused, and continues
to refuse, access to the parcel. Atochem has demonstrated that '
its best efforts to secure such access have been thwarted by
Allegheny. You have reiterated Allegheny's refusal to permit
access to the parcel in telephone conversations with EPA,

• EPA, through its special notice procedures, has identified
Allegheny as a potentially responsible .party l"PRP") for the
Site. In response, Allegheny has refused to participate either in
the clean-up or by permitting access to conduct the response .
action. r Allegheny continues to be a recalcitrant PRP by its
failure tp participate, or cooperate with Atochera.

By this letter, EPA hereby gives notice of its intent to ;
exercise its enforcement authorities to secure access pursuant to,
CERCLA § 104(e), 42 U.3.C. § 9j?04-Ca)'. Unless, the United States,
and Atochera, as our designated representative, are granted
immediate access to the property to conduct the necessary
activities required by the Consent Decree, EPA will issue a
CERCLA § 104 (e) Unilateral Administrative Order ("UAO") to
Allegheny. EPA requests that Allegheny permit, access to the
property to conduct the necessary activities by 3*00 p. a. oa
Friday, May 10, 1996. A failure to provide SPA with a written
response by such time will be deemed to be a refusal to grant

Cebbnfag 23 Ytan of Environmental Prptrts*
AR90I303



this request. ;:

I may be reached at 215-597-3440 shoiild you wish to discuss
this matter. • - • • • ' . •

Very truly yours,' ' '
.. . . :;r Patricia C. Miller

; Senior Assistant Regional Counsel

cc:- Donna Santiago, E PA Remedial .Project' Manager ; . '
-Karen Davis, Counsel for Elf Atochem North America, Inc,

t

Celebrating 25 tears of Environmental Progrest
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Allegheny
Ludium

. '.. ('• fi B P O II At I ON

John M. Tishok , . Mav 9 lyyS
Environmental and Coffimercial Counsel * '
412-394-2835

TRANSMITTED BY FAX -- ORIGINAL BY MAIL

Patricia C. Miller, Esq. .
Senior Assistant Regional counsel
United States Environmental -

Protection Agency
Region III
341 Chestnut Building
Philadelphia, PA 19107-4431 . '

Re: Real Estate Identified in, Allegheny County Deed
Book 3977. Page S78. 15-2Q-B-35 Harriaon Townahio. PA

Dear. Ms. Miller:

; I am writing in response to your letter of May 7, 1996
and as a follow-up to our convorsaf.ion of May 0. 1996. As we
discussed, Allegheny Ludium ia willing Lo enter into an appropriate
license agreement with Elf Atochem to provide acctsss to the above -
identified parcel.• • . . - . . ' : . . ' • • • • . • - ' - " • • • . • • .

The land in question is a valuable property of Allegheny
Ludium and is part of our Natrona VI ant. w« contLnua to be
skeptical as to whether the subject parcel is necessary for
complation o£ tha response action at the Lindane Superfund Site,
Accordingly, we would appreciate receiving information from EPA or
Elf Atochem that addresses this issue. Our agreement to grant
access for the geutechnieal investigation ahouid not be con at. rued
as an agreement to a taking of the property.

Enclosed is a copy of the License Aqr««nwnr. that ia being
transmitted to Elf Atochem along with a copy of this letter.

If you have any questions, please do not hesitate to
telephone me. We trust .that this written response will satisfy the
requirements of your May 7, 1995 latter.

Very truly yours , . J..:.*\:M. s-r~̂ .s
-... John M. Tishok
JMT:mac
Enc.' • .'••••',. • > - .. " ' . ' ' • :
cc : Karen Davia (w/anc. ) -hy PAX- -original by mail
MACOQMI ' • : ' • ' • " . - ' ' '

:«l'|x;t'l.*4. I AROOI305
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This Agreement Lc entered into this _ __ day of

1996, by and between Allegheny Ludlum corporation ("ALC"), a
Pennsylvania corporation and Elf Atochem North America, Inc.
("ATO"), a Pennsylvania corporation, (collectively known as the
"Partice").

WHEREAS, ATO has entered into a Consent Decree with the
U.S. Environmental Protection Agency ("EPA") lodged in the United
States District Court for the Eastern District or Pennsylvania,

civil Action No. 93-2182 to perform the Remedial Design/Remedial

Action ("RD/RA") at the •Lindane Dump Super fund Site; and
WHEREAS , ALC is the owner of a parcel of land described

as Deed Book 3977, t»g. 678, 1520-E-35 and identified in Exhibit A

(the "Tract"); and
WHEREAS, ATO desires access to the Tract to conduct a

geotechnical investigation consisting of a soil boring program as

necessary to design a foundation for a small building to house a
- • . . . . - , i ,

leachate/ shallow ground water system (the MWor)cn); and •
WHEREAS, ALC is willing to grant ATO access to the

Tract for the purposes of performing the Work;
VQHt TBEBE7ORB, in consideration o£. the mutual.

covenants herein contained and intending to be legally bound

thereby, the Parties do covenant and agree as follows:
ALC hereby grants to ATO and its agents, employees

contractors and eoneultante a license fnr access to the Tract to
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conduct the Work. It is agreed that any exercise of the rights , -- v
or privileges granted by this Agreement shall bo subject to the \-S

following terms and conditions:
1. The access rights shall include the right to enter

upon the Tract during normal working hours Monday through Friday,
to perform the Work.

2. When reasonably possible, ATO shall contact ALC in
advance of entering the Tract. Privileges of entry and use shall
be exercised with due regard for the rights or ALC and shall be

conducted in a manner that does not interfere with any uses or
occupation of the Tract. .

. . ' • . . • . i
3 . ATO agrees that ALC and its representatives shall

have access at all times to the Tract during the course of the -

Work and shall be . permitted to monitor the progress of the Work. j
ATO shall provide the results of the Work, including any reports
to EPA or other regulatory agencies, to ALC.

4. ATO accepts title, risk of leas, and all other

incidents of ownership to any waste materials generated in
connection with the Work.

5. ATO represents and warrants: (l) that it holds and
will maintain during the performance of the Work, all necessary

• ' i ' • ' .
permits, licenses, certificates and approvals required or
otherwise necessary for the performance of the Work; and (2) that
it will comply with all federal, state and local laws,, rules,
regulations and ordinances in conducting hh« WforV and in managing

- 2 - .-' • ; • -
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and disposing of any waste materials generated in connection with

the Work. '; " '' ;' ' ' •. . '.-?.:••;"• ' ~ ' ' ' '.' • .'•
6. ATO will restore any portion of the Tract affected

by the Work to conditions comparable to the current conditions at
• ' ' . / •' . : '

the Tract. ' ' .. -'"-""• \: ''••:.'..'' \ ' , • ' '•
7. Except as otherwise set .forth in this paragraph,

this Agreement shall commence upon the execution hereof and

terminate upon completion of the Work by ATO. In addition to all
other rights available to ALC at law, in equity or otherwise, ALC

\ ' - ' . . ' . • •• ' ' -• * , •

may terminate this Agreement upon a material breach of this
1 . • - , ' , . , ' , ' " • ' *

Agreement or a failure to perform the Work in a timely or
' • • . - '. • •• V, ',•'•-.•.'','. • • ; '

reasonable manner, which breach or failure continues for a period
of at least ten (10) days after written notice by ALC to ATO

giving the details of the alleged breach or failure (provided
that, if the nature of the breach or failure reasonably requires
more than ten (10) days to cure, that ATO does not reasonably

commence to cure such default, and diligently proceed to cure
_ \ ' • . ' . " . ' . . , . . • ' .

such default., in said ten (10) day period).
_ 8. Nothing in the Agreement shall be construed to

grant ATO an interest in real estate. Nor does ALC's agreement

hereto in any way indicate its consent to any future use of the

Tract in conjunction with the RD/fiA.
9. ATO agrees to defend, indemnify and hold ALC

harmless from any and/or alj. claims, damages, losses,, and
expenses, which ALC may suffer, incur or pay arising from the
Work or access granted pursuant to this Agreement, or failure of



ATO to observe and comply with and fulfill the terras or this >-^
Agreement, regardlass of vhathar such claims, damages, losses, or ~\̂ J

expenses are caused in whole or in part by the negligent acts,

omissions or willful misconduct of ALC. ATO further agrees to ;V
indemnify ALC for loss of use or utility of its premises incurred

in connection with the Work. ATO's obligation to so defend,

indemnify and hold ALC harmless shall survive the termination of

this Agreement.
10. The Parties agree that the results of any Work nay

not be used to support or defend against any and/or all claims,

damages, losses, and expenses that have been or may be asserted

by ATO against ALC. This provision shall survive the termination

of this Agreement. '

11. The failure of either party to enforce any term or
. . ' • • ' . • ' , • ' • • ' . . ' • ' v J

provision of this Agreement shall not be construed or deemed to ^-^
be a waiver of any other term or provision of this Agreement nor
a waiver of a subsequent breach of the same t«rm or provision, .

unless such waiver be expressed in writing by the party to be

bound. , '
12. If any provision of the Agreement .is held to be

invalid/ illegal or unenforceable, such invalidity, illegality or

unenforceability shall not affect any other provision of this
Agreement. This Agreement shall be construed as if such invalid, •'.,'
illegal or unenforceable provision had never been contained ,

herein.

- 4 - ' - . ' < ••
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1
13. Neither party shall assign, sublet or transfer any

rights under or interest in this Agreement without the written
. " ' . . " • • . 1 ' - ' -

consent of the other. Unless specifically stated to the contrary
in any written consent to an assignment, no assignment will

release or discharge the assignor iron any duty or responsibility
under this Agreement.

14. This Agreement shall be deemed to be executed and

delivered within the Commonwealth of Pennsylvania, and shall be
governed and construed in accordance with the laws of .the

Commonwealth of Pennsylvania. \ " ,'
15. This Agreement may be amended or modified only by

written amendment signed by duly authorized representatives of

the parties.

16. The Parties agree that service of any notice,
request, designation, direction, statement or other communication

under this Agreement may be made by faxing a copy to the
• . " ',- . -f, • - ' ' - •

individuals listed below, at their respective facsimile numbers,

followed by mailing a copy by first class mail to their .
respective addresses. '

If tO ALCt : , ' : • • " ,;:' ' ' " ' , ' . '" •

Jon D. Walton, Esquire.
vice Presidentt General counsel and Secretary
Allegheny Ludlure Corporation
Six PPG Place, Tenth Floor
Pittsburgh, PA 15222 x
(412) 394-2835, FAX: (412) 394-3010
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If to ATO: ,./

[Name/Address/Telephono and Facsimile Numbers)

17. This Agreement expresses the entire agreement
between the Parties and all the rights, privileges, covenants and
obligations hcreundar shall'extend unto and inure to the benefit

of and be binding upon the Parties hereto and their successors
and assigns.

IN WITNESS WHEREOF; the Parties hereto set their'hands
and seals the day and year first written above.

ALLEGHENY LODLUH CORPORATION ' ELF ATOCHEH HORTH AMERICA, INC. .

'.- ___ •____ ' BY:"'- -. • . • . -

TITLE: ____________' TITLE:

ATTEST: ATTEST:
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